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St. Louis County Executive
Dooley signed into law County
Ordinance 25,279 on
December 4, extending anti-
discrimination prohibitions in
employment, housing and

public accommodations to cover sexual orienta-
tion and gender identity in unincorporated St.
Louis County. The ordinance extends protections
already in place to prevent discrimination on the
basis of race, color, gender, religion or creed, age,
disability or health-related conditions. The breadth
of the law may surprise you.  

While applying only in unincorporated St. Louis
County, the law applies to all contractors doing
business with the county, requiring that all con-
tracts contain a non-discrimination clause that ex-
tends to sexual orientation and gender identity
protection regarding employment, upgrading, de-
motion or transfer, recruitment or recruitment ad-
vertising, layoffs or termination, pay rates and
other compensation and selection for training. 

Further, the Fair Housing Code was amended to
make it illegal to discriminate based on sexual ori-
entation or gender identity in connection with the
leasing or sale of dwellings, which includes apart-
ment buildings, as well as lots or parcels offered
for sale or lease for the construction or location of
residential structures. The ordinance does not
cover commercial buildings but applies to mixed
use projects that contain a residential component. 

Client or customer preference is not a valid
basis for engaging in behavior that violates the or-
dinance. For example, while it is recognized that a
salesperson may not respond to inquiries regard-
ing the racial composition of a subdivision, the or-
dinance would similarly prohibit any response to
inquiries regarding gender identity or sexual ori-
entation of the community. A salesperson is also
not permitted to suggest that a community is not
“the right fit” for a person who appears to have an
alternative lifestyle. Builders should review these
types of prohibited conduct with their sales staff
and note in a calendar that training has taken

place. Hopefully this will prevent illegal conduct,
but if such conduct nonetheless occurs, the fact a
company has engaged in training may provide de-
fense against a claim that the conduct was willful
and reduce damages.  

Significantly, the ordinance applies to advertis-
ing that “indicates any preference, limitation or
discrimination” based on sexual orientation or
gender identity. In applying this law to race dis-
crimination, courts have found that an absence of
minorities or pictures disproportionately showing
white people in advertising indicates bias and vio-
lates fair housing laws. Similarly, claims for age
discrimination have been made based on language
advertising “adults only” communities that show
age-related preferences. The same reasoning
could apply to advertising using phrases such as
“family-friendly” or advertising showing mixed
gender couples only.  

As with race, age or gender, a person may not
steer or refuse to show, sell or rent a property to a
person based on his or her sexual orientation or
gender-related identity. The same prohibitions on
sexual orientation or gender identity are extended
to brokerage arrangements and the MLS. 

The ordinance also extends the hate crime pro-
tections to sexual orientation and gender identity.
The hate crime language is broad, including “plac-
ing a person in … apprehension of physical in-
jury, knowingly damaging or threatening to
damage personal or real property, or tampering
with real or personal property … for the purpose
of causing substantial inconvenience to that per-
son or another … by reason of any motive or in-
tent relating to or any antipathy, animosity or
hostility based upon … sexual orientation or gen-
der identity.” The nightmare scenario would be a
series of warranty calls that are not resolved and
in the course of the resolution an employee makes
a remark that references the customer’s sexual
orientation or gender identity, causing an escala-
tion of a warranty dispute into a hate crime viola-
tion. This would be an extreme case and very fact
dependent. However, a review of procedures and
training of employees to be certain they under-
stand the scope of this ordinance would be useful.
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The Regional Chamber &
Growth Association (RCGA)
and the HBA co-hosted a re-
ception honoring the Missouri
Highways & Transportation

Commission on December 4 at Lambert
International Airport. Approximately 70 trans-
portation, political and business leaders attended
the annual event.  

The HBA has joined with RCGA since 1986 in
sponsoring receptions annually for the six mem-
bers of the Missouri Highways & Transportation
Commission. 

The HBA began strong involvement in trans-
portation issues in the early 1970s in an effort to
push for more road and bridge solutions. The HBA
played a pivotal role in organizing public and po-
litical support for approval to build the Page
Avenue (I-364) extension and bridge.

HBA Co-Sponsors Reception Honoring Missouri
Highways and Transportation Commission

HBA leaders John Suelthaus (Kingbridge Homes),
2013 HBA President Charlie Boyce (Innsbrook
Corporation) and Jeff Schindler (McBride & Son
Homes) attended the reception.

HBA Executive Vice President Pat Sullivan wel-
comed attendees at the recent MHTC transportation
reception with Regional Chamber & Growth
Association President Joe Reagan. 
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The penalties for violating the ordinance include
fines of between $50 to $1,000 and may also in-
clude imprisonment for up to one year.

Gender identity means the “gender-related
identity, appearance, or mannerisms or other gen-
der-related characteristics of an individual, with or
without regard to the individual’s designated gen-
der at birth.” Sexual orientation means “real or
perceived heterosexuality, homosexuality or bisex-
uality.”

Olivette, Clayton, Richmond Heights, University
City, Creve Coeur, Ferguson and Maplewood each
have their own anti-discrimination ordinances that
were recently extended to protect against discrimi-
nation based upon gender identity and sexual ori-
entation. These ordinances, and not the county
ordinance, apply in those cities with regard to dis-
crimination prohibitions on gender identity and
sexual orientation.

Brad Goss specializes in real estate law. He can be
reached at bgoss@salawus.com or 314-275-1812.  
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