
P R O D U C T  L I A B I L I T Y

70 ■ For The Defense ■ November 2013

■ Michael McGrory is a partner with SmithAmundsen’s Aerospace Practice Group in Chicago. He represents aviation industry 
companies, including manufacturers, carriers, airports, and insurers, in lawsuits arising out of accidents and business disputes. 
Mr. McGrory also counsels businesses in other industries in connection with commercial and tort matters. He is the membership 
chair of the DRI Aviation Law Committee, and the vice chair of the Chicago Bar Association’s Aviation Law Committee.

The General Aviation 
Revitalization Act Protection for  

All the Pieces 
and Parts

analysis, a plaintiff might name a seat belt 
manufacturer from a state without dam-
ages caps. As a result, manufacturers of 
general use products that are not necessar-
ily designed with aircraft in mind, such as 
wires and seat belts, are frequently find-
ing themselves in the crosshairs of an avi-
ation wrongful death complaint. Counsel 
who represent manufacturers of products 
that are used on aircraft—even if not spe-
cifically an aviation product—should be 
familiar with the General Aviation Revi-
talization Act (GARA), a powerful tool in 
defending these types of cases. This arti-
cle presents an overview of GARA and pro-
vides some tips and warnings for counsel 
attempting to mount a GARA defense.

A Crisis in Aviation Commerce
Twenty years ago, the general aviation 
industry was ailing. According to the Gen-
eral Aviation Manufacturers Associa-
tion, U.S. general aviation manufacturers, 
meaning makers of noncommercial and 

nonmilitary aircraft, shipped just 928 air-
planes in 1994, down from 17,000 just 15 
years earlier, and 100,000 jobs had been 
lost. Though many factors conspired to 
cause this decline, blame largely rested 
with the almost never-ending risk of lia-
bility faced by manufacturers. General avi-
ation aircraft have long lives—the average 
age of a single-engine airplane is more than 
30 years old—so manufacturers frequently 
found themselves defending claims over 
products sold decades earlier. The legal 
fees, insurance premiums, judgments, and 
other costs associated with this long-tail 
liability threatened the entire industry.

In 1994, Congress acted by passing 
GARA, a statute of repose that protects 
manufacturers of general aviation aircraft 
and parts from the far-reaching liability 
that accompanies the sale of a product 
that is used for decades. President Clin-
ton called the act a “job-creating and job-
restoring measure that will bring good jobs 
and economic growth back to this indus-
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GARA remains a 
great defense in the 
appropriate case, and any 
attorney who represents 
manufacturers of 
products that could wind 
up in an aircraft should 
be familiar with the act.

It is unusual nowadays for an aircraft product liability 
plaintiff to sue only the aircraft manufacturer. To fix venue 
in a more favorable forum, a plaintiff might name a local 
wire manufacturer. Or, to sway a court’s choice of law 
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try.” Airplane shipments from U.S. man-
ufacturers increased almost immediately; 
over 1,000 planes shipped in 1995, and this 
number climbed to over 3,000 by 2008. 
Production in recent years has dropped 
(1,500 planes in 2012), though those mon-
itoring it have attributed this largely to the 
economy, not product liability. While the 
industry still has its challenges, the long 
run of increased production shows that 
GARA largely succeeded.

The Statute
GARA is codified at 49 U.S.C. §40101, note. 
It bars personal injury and property damage 
lawsuits against a manufacturer of a general 
aviation aircraft or of “any new component, 
system, subassembly, or other part of the air-
craft,” in its capacity as a manufacturer, if an 
accident occurred after the applicable lim-
itation period. The limitation period is 18 
years and commences on the date when the 
manufacturer delivers the aircraft to its first 
purchaser, lessee, seller, or lessor. For a new 
part that replaces an old part or is added to 
an aircraft, the limitation period begins on 
the date the part is installed. GARA super-
sedes any state law that might allow a law-
suit to proceed after the limitation period 
and applies to both foreign crashes and for-
eign manufacturers. Blazevska v. Raytheon 
Aircraft Co., 522 F.3d 948, 952–53 (9th Cir. 
2008); S. Side Trust & Sav. Bank of Peoria v. 
Mitsubishi Heavy Indust. Ltd., 927 N.E.2d 
179, 198–99 (Ill. App. Ct. 2010).

GARA provides four exceptions that al-
low a plaintiff to pursue a lawsuit after 18 
years. A plaintiff may avoid GARA if he or 
she pleads with specificity and then proves 
that a manufacturer knowingly misrepre-
sented or withheld information from the 
Federal Aviation Administration (FAA) 
when the FAA requires the information for 
certification or other purposes and the in-
formation is causally related to the plaintiff’s 
injury. GARA will not apply if an injured 
person was a passenger for purposes of re-
ceiving treatment for a medical or other 
emergency. Nor will GARA apply if an in-
jured person was not aboard the aircraft at 
the time of the accident. Further, the GARA 
limitation period does not apply to a law-
suit brought under a written warranty that 
would be enforceable if not for GARA.

Though GARA refers to a “limitation 
period,” it is actually a “classic statute of 

repose.” Lyon v. Agusta S.P.A., 252 F.3d 
1078, 1084 (9th Cir. 2001). Statutes of lim-
itations bar claims when a plaintiff was 
inattentive to his or her rights. Id. at 1086. 
Statutes of repose, on the other hand, are 
premised on the principle that it is unfair 
to compel someone to defend a lawsuit 
long after the underlying conduct was per-
formed or product was sold. Id. Thus, the 
GARA limitations period is calculated not 
from the date of injury, but from the date 
when the allegedly defective product was 
delivered or installed.

Know GARA’s Legislative History
When GARA was enacted, Congress was 
“deeply concerned” about the “enormous 
product liability costs” that general aviation 
manufacturers faced due to the “long tail 
of liability” that attached to aircraft which 
could be used for decades after delivery. 
Lyon, 252 F.3d at 1084. Studies had shown 
that only a small percentage of general avi-
ation accidents were caused by product de-
fects and that when defects did exist, they 
were almost always discovered early in the 
aircraft’s life. Burton v. Twin Commander 
Aircraft LLC, 254 P.3d 778, 782 (Wash. 2011). 
Moreover, as general aviation aircraft age, 
they frequently have multiple owners and 
undergo major modifications, maintenance, 
and overhauls. Id. Striking a balance be-
tween the interests of manufacturers and 
consumers, Congress enacted a statute of 
repose that preserved the right to pursue 
a product liability lawsuit but limited the 
length of the manufacturers’ exposure. Id.

Courts have demonstrated an uncom-
mon willingness to delve into the details 
of the legislative record when interpret-
ing GARA. Thus, it would be a mistake 
for counsel to focus solely on the statutory 
language when arguing a GARA motion. 
Instead, counsel should embrace the leg-
islative history and intent, point out that 
GARA largely succeeded in revitalizing an 
important industry and creating jobs, and 
show the court how granting a motion in a 
particular case will preserve the purpose 
of the act.

What Exactly Is a General 
Aviation Aircraft?
GARA applies only to accidents involving 
“general aviation aircraft.” The act defines 
general aviation aircraft as any aircraft for 

which the FAA has issued a type certifi-
cate or airworthiness certificate, which at 
the time of issue had a maximum capacity 
of fewer than 20 passengers, and which, at 
the time of the accident, was not engaged 
in scheduled passenger-carrying opera-
tions. There are several different elements 
in play in GARA’s definition of general avi-
ation aircraft.

The aircraft must first be an “aircraft.” 
That is, it must be “a contrivance invented, 
used, or designed to navigate, or fly in, the 
air.” 49 U.S.C. §40102(a)(6). GARA cases 
almost always address airplanes or helicop-
ters, though the broad definition of aircraft 
potentially leaves the door open to apply it 
to other aviation devices.

The aircraft must also have a “type cer-
tificate” or “airworthiness certificate.” A 
type certificate is a certificate issued by the 
FAA for an aircraft or part that is designed 
and manufactured properly, performs 
properly, and meets minimum safety reg-
ulations and standards. 49 U.S.C. §44704(a)
(1). An airworthiness certificate is issued by 
the FAA upon finding that an aircraft con-
forms to its type certificate and is in condi-
tion for safe operation. 49 U.S.C. §44704(d)
(1). Military aircraft are not issued type 
certificates and do not qualify as general 
aviation aircraft; however, a military sur-
plus aircraft may later qualify upon certifi-
cation. Estate of Kennedy v. Bell Helicopter 
Textron, Inc., 283 F.3d 1107, 1111 (9th Cir. 
2002). Additionally, when a certificate was 
issued for an aircraft, the aircraft must have 
had a maximum seating capacity of fewer 
than 20 passengers.

Finally, general aviation aircraft may 
not be involved in “scheduled passenger- 
carrying operations.” GARA refers to the 
Federal Aviation Regulations, which fur-
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ther narrow the types of activity outside 
of GARA to “passenger-carrying opera-
tions that are conducted in accordance 
with a published schedule which covers at 
least five round trips per week on at least 
one route between two or more points, 
includes dates or times (or both), and is 
openly advertised or otherwise made read-
ily available to the general public.” 14 C.F.R. 

§135.261(b).
Practically, whether an aircraft is a gen-

eral aviation aircraft should be quickly 
evident. There is undoubtedly room for 
ambiguity here. For example, seating con-
figurations change as aircraft are sold 
and modified, and it is not always clear 
whether an operator is engaged in sched-
uled passenger -carrying operations. There 
is little precedent offering guidance on 
these matters, so counsel facing such issues 
may have to delve into GARA’s legislative 
history and FAA administrative decisions 
for support.

What Exactly Is a Manufacturer?
The GARA statute of repose shields only a 
“manufacturer,” though this includes both 
the manufacturer of an aircraft as a whole 
and the manufacturer of any component, 
system, subassembly, or other part of the 
aircraft, regardless of whether the prod-
uct is typically used on aircraft. But GARA 
shields a manufacturer only to the extent 
that the claim is against the manufacturer 
“as a manufacturer.”

For aircraft-specific parts, the manufac-
turer is the entity that holds the type certif-
icate for that aircraft or component. Crouch 

v. Honeywell Int’l, Inc., 720 F.3d 333, 340 
(6th Cir. 2013). However, courts have also 
found that holders of analogous FAA cer-
tifications, such as a parts manufacturer 
approval, are manufacturers under GARA 
and therefore are entitled to the act’s pro-
tection. Estate of Grochowske v. Romey, 
813 N.W.2d 687, 696 (Wis. Ct. App. 2012). 
The source of a manufacturer’s author-
ity to make a product does not control; 
rather, what is important is the defen-
dant’s obligation to report to the FAA. Bur-
roughs v. Precision Airmotive Corp., 93 Cal. 
Rptr. 2d 124 (Cal. Ct. App. 2000). The FAA 
requires holders of type certificates, in-
cluding amended and supplemental type 
certificates, parts manufacturer approvals, 
and technical standard order authoriza-
tions to report certain potentially danger-
ous defects in the product.14 C.F.R. §21.3. 
Thus, counsel can argue that any of these 
certifications entitle the holder to GARA 
protections.

GARA also protects a successor manu-
facturer because it steps into the shoes of 
the original manufacturer with respect to 
reporting obligations. Burroughs, 93 Cal. 
Rptr.2d at 133; Mason v. Schweitzer Air-
craft Corp., 653 N.W.2d 543, 548 (Iowa 
2002). Likewise, an independent con-
tractor that assumes a manufacturer’s 
reporting duties is also entitled to GARA 
protection. S. Side Trust and Sav. Bank, 
927 N.E.2d at 204–06. Counsel involved in 
the acquisition of a general aviation man-
ufacturer, or licensing or importing nego-
tiations with a manufacturer, should thus 
try to include terms that will bolster a cli-
ent’s chances of claiming GARA protection 
should a lawsuit arise.

Simply qualifying as a manufacturer, 
however, is not enough. GARA protects 
only a manufacturer sued “in its capacity 
as a manufacturer.” The statute of repose 
does not apply to conduct unrelated to a 
manufacturer’s duties as the manufac-
turer, so it would have no effect on negli-
gence committed in another capacity, such 
as a mechanic or pilot. Fletcher v. Cessna 
Aircraft Co., 991 A.2d 859, 864 (N.J. Super. 
Ct. App. Div. 2010); Crouch, 720 F.3d at 
340. Courts have interpreted “as a man-
ufacturer” broadly, in accord with legis-
lative intent. Thus, GARA precludes all 
claims against a manufacturer that derive 
from any product liability-related theo-

ries. Burroughs, 93 Cal. Rptr. 2d at 133–34. 
For example, a claim for failure to deliver 
an adequate warning of a known defect is 
barred because the duty to warn is derived 
from being a manufacturer. Id. Similarly, 
the publisher of a manual is protected by 
GARA because the publication is accom-
plished as a manufacturer. Mason, 653 
N.W.2d at 550.

A manufacturer with a potential GARA 
defense should thus immediately shep-
herd the evidence required to establish 
that it is the “manufacturer,” either in 
fact or in the eyes of the FAA. The man-
ufacturer has less control over a plain-
tiff’s pleadings or whether the plaintiff has 
sued it “as a manufacturer.” GARA invites 
crafty pleadings in this respect. Neverthe-
less, counsel should analyze a complaint 
closely to determine whether it is essen-
tially a claim against a manufacturer “as a 
manufacturer.”

Triggering the Period of Repose
GARA bars lawsuits for accidents that 
occur (1) more than 18 years after the date 
of delivery of the aircraft to its first pur-
chaser or lessee, if delivered by the man-
ufacturer, or (2) more than 18 years after 
the date of first delivery of the aircraft to 
a person engaged in the business of selling 
or leasing the aircraft. The vital date is the 
date of delivery, not the date of FAA certi-
fication. Kennedy, 283 F.3d at 1112.

Congress realized that almost every 
major component of an aircraft will be 
replaced over an aircraft’s life. So to provide 
recourse for victims when a new part fails, 
Congress incorporated a “rolling provi-
sion” into GARA. Burroughs, 93 Cal. Rptr. 
2d at 691. The rolling provision states that 
for lawsuits “with respect to any new com-
ponent, system, subassembly, or other part 
which replaced another component, sys-
tem, subassembly, or other part originally 
in, or which was added to, the aircraft, and 
which is alleged to have caused such death, 
injury, or damage,” the limitations period 
begins on the date that the replacement 
or addition is completed. In other words, 
when any aircraft part is replaced with 
a new part, a new 18-year period begins 
within which to bring a lawsuit related to 
that new part. Burroughs, 93 Cal. Rptr. 2d 
at 131. On the other hand, if a used part is 
removed from one aircraft and installed in 
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another; the statute of repose is still cal-
culated from the date when the part was 
delivered in its original aircraft. U.S. Avi-
ation Underwriters Inc. v. Nabtesco Corp., 
697 F.3d 1092, 1100–01 (9th Cir. 2012).

GARA’s rolling provision has great 
potential to trap component manufactur-
ers. Thankfully, courts have construed the 
rolling provision strictly. Since the statute 
refers to “replacement” as the triggering 
event for renewing the limitation period, 
an overhaul of a part, when the original 
equipment remains largely undisturbed, 
will not restart the limitations period. Wil-
lett v. Cessna Aircraft Co., 851 N.E.2d 626, 
636 (Ill. App. Ct. 2006). Overhauls are rou-
tine and required in the aviation industry 
so to hold otherwise would effectively evis-
cerate the act. Robinson v. Hartzell, 326 F. 
Supp. 2d 631, 663 (E.D. Pa. 2004). Likewise, 
replacing a few parts in a larger system only 
restarts the clock for those new parts, not 
the entire system. Hiser v. Bell Helicopter 
Textron Inc., 4 Cal. Rptr. 3d 249, 256–57 
(Cal. Ct. App. 2003). Counsel should bear 
in mind that the repose period restarts only 
when the new item is identified as a cause 
of damage. Id.

Is a Manual a Component, System, 
Subassembly, or Other Part?
One of the most heavily litigated aspects 
of GARA is whether a manual associated 
with an aircraft is a “part” such that a revi-
sion would restart the GARA clock. It is 
clear that a part need not actually be hard-
ware attached to an aircraft. Lyon, 252 F.3d 
at 1088. But whether a particular manual 
qualifies as a “part” depends on the type of 
manual, the nature of the allegations, and 
the jurisdiction.

There is general agreement that a flight 
manual is a “part” and that revisions to it 
may trigger a new 18-year period. A flight 
manual is necessary to operate an air-
craft and must be aboard the aircraft at 
all times. Colgan Air, Inc. v. Raytheon Air-
craft Co., 507 F.3d 270, 275–76 (4th Cir. 
2007). A flight manual is not a separate, 
general instructional guide, akin to, as 
the Ninth Circuit put it, “a book on how to 
ski.” Caldwell v. Enstrom Helicopter Corp., 
230 F.3d 1155, 1157 (9th Cir. 2000). Rather, 
it is detailed and particular to the aircraft 
that it accompanies: it is “the ‘part’ of the 
aircraft that contains the instructions that 

are necessary to operate the aircraft and is 
not separate from it.” Id.

Maintenance manuals may be treated 
differently. Unlike flight manuals, main-
tenance manuals need not be kept with an 
aircraft and are not integral to the safe oper-
ation of an aircraft. S. Side Trust and Sav. 
Bank, 927 N.E.2d at 196–97. A mechanic 
is not obligated to follow the maintenance 
manual, but can instead perform repairs 
according to some other FAA-approved 
method. Id. So “a book that tells you how to 
fix an item is not itself a ‘part’ of that item.’” 
Rogers v. Bell Helicopter Textron, Inc., 112 
Cal. Rptr. 3d 1, 7 (Cal. Ct. App. 2010). Since 
the maintenance manual is not a “part” 
of an aircraft, the Rogers court held that 
GARA did not bar a defective maintenance 
manual claim even though the manual was 
last revised 30 years before the accident. 
A Wisconsin court, though, took a differ-
ent view, finding that a maintenance man-
ual is a part of the aircraft and is therefore 
shielded by GARA’s statute of repose. Gro-
chowske, 813 N.W.2d at 699–700.

Even if a particular manual is deemed a 
part such that a revision might restart the 
18-year period, a plaintiff must still show 
(1) that the manufacturer made a substan-
tive change in the manual, such as an alter-
ation or deletion, related to the part at issue, 
and (2) that the change was the proximate 
result of the crash. Crouch, 720 F.3d at 342. 
In this way courts can guard against plain-
tiffs’ attempts to “artfully plead” around 
GARA by alleging a negligent failure to 
warn of latent defects in a manual. Id.

A sophisticated plaintiffs’ attorney fac-
ing a potential GARA defense will almost 
always allege a defective manual. Unfor-
tunately, given the complicated precedent, 
and the often factual nature of causation, it 
can be difficult for a manufacturer to pre-
vail on such cases short of extensive dis-
covery. If such a case appears as if it will 
“go the distance,” defense counsel should 
develop a theme throughout discovery that 
any manual revisions were not substantive 
and not causative. This is especially so with 
expert discovery when counsel must zeal-
ously guard against conclusory opinions 
devised to defeat GARA.

The Fraud Exception
Three of GARA’s four exceptions are 
straightforward and readily ascertainable. 

The law allows lawsuits filed more than 
18 years after the trigger date if (1)  the 
injured person was a passenger for pur-
poses of receiving medical or emergency 
treatment; (2) the injured person was not 
on the aircraft at the time of the accident; 
and (3) the lawsuit is brought under a writ-
ten warranty that would be enforceable but 
for GARA.

The fourth exception, sometimes 
referred to as the “fraud exception,” is more 
nuanced. Under this exception, GARA will 
not apply

if the claimant pleads with specificity 
the facts necessary to prove, and proves, 
that the manufacturer with respect to a 
type certificate or airworthiness certif-
icate for, or obligation with respect to 
continuing airworthiness of, an aircraft 
or a… part of an aircraft knowingly mis-
represented to the [FAA], or concealed or 
withheld from the [FAA], required infor-
mation that is material and relevant to 
the performance or the maintenance 
or operation of such aircraft, or the…
part, that is causally related to the harm 
which the claimant allegedly suffered.
The fraud exception has proved tempt-

ing to plaintiffs’ attorneys who anticipate 
a GARA defense since it may raise a ques-
tion of fact that allows a plaintiff to avoid 
early dismissal.

The pleading aspect of the fraud excep-
tion must not be overlooked. As with other 
fraud claims, a plaintiff claiming this 
exception must plead the facts establishing 
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fraud with specificity. However, whether 
a complaint is specific enough is some-
what subjective and varies between judges 
and jurisdictions. But it has been said that 
“GARA requires more than innuendo and 
inference,” and that a plaintiff cannot get 
around GARA “simply by dressing up…
evidence as ‘misrepresentations’ and ‘con-
cealments.’” Rickert v. Mitsubishi Heavy 
Industries, Ltd., 923 F. Supp. 1453, 1462 (D. 
Wyo. 1996).

When confronting allegations of fraud 
that may not be sufficiently pleaded, coun-
sel should quickly seek dismissal under 
Federal Rule 12(b)(6) or the local equiva-
lent. A court may deny the motion, and the 
court may even allow the plaintiff time to 
conduct discovery into a potential misrep-
resentation. See Rickert v. Mitsubishi Heavy 
Industries, Ltd., 929 F. Supp. 380, 381 (D. 
Wyo. 1996). Nevertheless, the failure to 
move on the pleadings could result in effec-
tively waiving the issue because a court 
may disregard any pleading defects and 
instead focus on facts developed in discov-
ery. See Aubrey v. Precision Airmotive LLC, 
7 A.3d 256, 265–66 (Pa. Super. Ct. 2010).

The substantive elements of the fraud 
exception are a knowing misrepresen-
tation, concealment, or withholding of 
required information that is material and 
relevant that is causally related to the 
harm suffered. Grochowske, 813 N.W.2d at 
700–01. Regardless of whether a plaintiff 
proceeds under a misrepresentation, con-
cealment, or withholding theory, he or she 
must establish a mental state beyond mere 
negligence. Id. At least one court has found 
that GARA requires that the defendant 
knew not only of the misrepresentation, but 
also of its materiality and relevance. Bur-
ton, 254 P.3d at 786.

The reporting obligations that plain-
tiffs most frequently accuse manufactur-
ers of violating can be found in 14 C.F.R. 
§21.3, which requires a certificate holder 
to report any actual or potential “occur-
rences” caused by a product failure, mal-
function, or defect. “Occurrences” are 
events such as a fire, engine failure, and 
loss of electrical power. Id. Importantly, 
section 21.3 contains a number of excep-
tions to the reporting requirements; for 
example, a manufacturer need not report 
occurrences caused by improper mainte-
nance. Thus, counsel defending a manu-

facturer accused of breaching section 21.3 
should closely examine the allegations and 
facts to determine whether there was a duty 
to report at all.

The fraud exception can be the most 
vexing of GARA’s provisions. The strin-
gent pleading standards were meant to 
keep frivolous attempts to circumvent 
GARA at bay, but courts sometimes hes-
itate to dismiss a lawsuit solely on plead-
ing defects, especially before a plaintiff has 
had an opportunity for discovery. It then 
becomes more difficult to avoid the litiga-
tion expenses GARA was meant to limit, 
and the GARA analysis become much 
more fact-intensive. Thus, when facing a 
fraud exception claim, counsel may need 
to attack both the pleading and substance 
of the claim at every opportunity.

GARA as a Basis for Removal
GARA explicitly supersedes all state laws 
that would allow a lawsuit beyond GARA’s 
statute of repose. Despite this language, 
GARA does not provide federal question 
jurisdiction for purposes of removing a 
case from a state court because it does 
not create a cause of action; it is merely 
a defense. Lucia v. Teledyne Continental 
Motors, 173 F. Supp. 2d 1253, 1263 (S.D. 
Ala. 2001). Though GARA provides no 
federal question jurisdiction, it may be 
invoked to create diversity jurisdiction 
under a “fraudulent joinder” theory if the 
Act bars the plaintiff’s claim against the 
local defendant. See Alter v. Bell Helicop-
ter Textron, Inc., 944 F. Supp. 531 (S.D. Tex. 
1996).

Appellate Jurisdiction for 
Interlocutory GARA Rulings
GARA’s applicability will frequently be 
decided at the summary judgment stage. 
This poses difficulties for manufacturers 
because if a trial court incorrectly denies 
a defendant’s motion for summary judg-
ment, the defendant is unable to seek 
review until after enduring and losing a 
lengthy and expensive trial. Some juris-
dictions, though, allow appeal of a GARA 
summary judgment denial under the “col-
lateral order doctrine.”

The collateral order doctrine provides 
that when a trial court’s order is (1) conclu-
sive; (2) resolves important questions apart 
from the merits of the underlying case; 

and (3)  renders the important questions 
effectively unreviewable on appeal from a 
final judgment, interlocutory review may 
be appropriate. Kennedy, 283 F.3d at 1110. 
GARA satisfies the third element because 
it “creates an explicit statutory right not 
to stand trial which would be irretriev-
ably lost should [the defendant] be forced 
to defend itself in a full trial.” Id. The Third 
Circuit, however, found that the collat-
eral order doctrine did not apply to GARA 
because it does not provide immunity and 
its applicability is intertwined with factual 
questions. Robinson v. Hartzell Propeller, 
Inc., 454 F.3d 163, 173 (3d Cir. 2006).

The ability to appeal the denial of a 
GARA summary judgment motion would 
be exceptionally valuable to avoid a costly 
trial. But the more fact-intensive the 
motion is, the less likely that the court of 
review will be willing to hear an interloc-
utory appeal. Stewart v. Precision Airmo-
tive, LLC, 7 A.3d 266, 272 (Pa. Super. Ct. 
2010). Thus, a GARA summary judgment 
movant should focus as much as possi-
ble on the pertinent legal issues and avoid 
being dragged into a battle of facts with 
the plaintiff.

Conclusion
GARA was landmark legislation in the 
world of aviation product liability and may 
even serve as a model for other industries 
suffering from excessive product liability 
costs. Plaintiffs’ attorneys, for their part, 
have made more sophisticated attempts to 
circumvent the limitation period over time, 
especially with respect to avoiding early 
dismissal with carefully crafted plead-
ings. Nevertheless, GARA remains a great 
defense in the appropriate case, and any 
attorney who represents manufacturers of 
products that could wind up in an aircraft 
should be familiar with the act. Counsel 
should bear in mind that one of the most 
valuable aspects of GARA is that it can pro-
vide a relatively easy and early exit from a 
lawsuit. Thus, when defending a manufac-
turer of an older product, counsel should 
immediately investigate the production 
and certification history of the product and 
invoke GARA early and often throughout 
litigation. In this way, counsel can ensure 
that a client enjoys the full protection Con-
gress intended in enacting GARA. 


