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SPRINGFIELD — The Illinois Supreme
Court was no stranger to the national
spotlight this year. 
Two months into 2010, the court struck

down the state’s medical malpractice statute
and reignited the tort reform debate in
Illinois and the nation. 
The court’s 4-3 ruling in Abigaile Lebron

v. Gottlieb Memorial Hospital resurfaced in
the fall, when a pro-business group used it as
ammunition in an unprecedented campaign
against the retention bid of Chief Justice
Thomas L. Kilbride, one of the four justices
who voted to overturn the law.
Kilbride won the November election, but

not without garnering some attention for
being part of the second-most expensive
retention election in the nation at a total of
more than $3 million. 
Aside from what the nation heard of the

Illinois Supreme Court, the state’s legal
community saw a lot of movement on the
court this year from changes in the court’s
leadership to the adoption of the Illinois
Rules of Evidence.

Leadership changes
On the first day of the court’s September

term, then-Chief Justice Thomas R.
Fitzgerald announced his retirement. 
Citing a recent a diagnosis of Parkinson’s

Disease, Fitzgerald told his fellow justices on
Sept. 13 that he was retiring and would no
longer seek to be retained to a second term. 
On Oct. 25, his last day as the court’s

chief justice, Fitzgerald referred to his
retirement as “bittersweet.”
The following day, longtime 1st District

Appellate Court Justice Mary Jane Theis
started her first day as a Supreme Court
justice. Her appointment marks the first time
in history that three women are serving on
the Illinois Supreme Court together. 
Theis’ first day also served as Kilbride’s

first day as chief justice. He was
unanimously selected by his fellow justices
to take over Fitzgerald’s leadership duties. 
Kilbride has yet to publicly announce any

goals he may have for his three-year term as
chief justice, but it appears he has made at
least one change so far.

Since Kilbride began sitting in the center
seat behind the bench, the justices have been
taking a break, most presumably for lunch,
during oral arguments. 
On top of those leadership changes,

Illinois Supreme Court Clerk Juleann
Hornyak announced she would retire this
year, ending nearly three decades at the
court. 
She will be replaced next year by Carolyn

Taft Grosboll, an attorney with Giffin,
Winning, Cohen & Bodewes P.C. in
Springfield. Also starting in January is
Geoffrey P. Pelzek, who was appointed to
replace Brenda I. Larison as the court
librarian.

Rule changes
The Illinois Supreme Court started 2010

by creating a new peer mentoring program. 
The Peer Judge Mentor Program provides

all of the state’s judges the opportunity to
request a mentor. It also gives chief judges
discretion to refer judges in their circuits to
the program.
In March, the court amended a handful of

its rules, including Rule 304, in an attempt to
better provide permanence and stability with
child custody issues in divorce or parentage
cases. 
Two of the biggest rule changes came in

September, when the Illinois Supreme Court
amended Rule 23 and adopted the Illinois
Rules of Evidence. Both take effect Jan. 1,
2011. 
The justices amended Supreme Court

Rule 23 to allow unpublished orders to be
posted on the Internet and to allow for the
citations of such orders. 
Later that month, the justices adopted the

Illinois Rules of Evidence, the state’s first-
ever codification of all of its evidentiary laws.

Major rulings
When it comes to the opinions the court

handed down this year, Michael T. Reagan, a
partner with Herbolsheimer, Lannon,
Henson, Duncan and Reagan P.C. in Ottawa,
said there were several public issues ruled
on. 
Reagan, who presents the legal

community with an annual review of Illinois
Supreme Court opinions, said there’s no
doubt that Lebron had the most far reaching

result of this year’s opinions. 
In Lebron, the court overturned the state

medical malpractice statute, saying the law
violated the state constitution’s separation of
powers clause. 
Michael L. Resis, a partner at

SmithAmundsen LLC who writes amicus
curiae briefs for the Illinois Association of
Defense Trial Counsel, agreed that Lebron
was the big case this year.
He said another key ruling was Terry E.

Ready v. United/Goedecke Services, Inc., a
long-litigated, wrongful death case, in which
the justices reaffirmed the availability of the
sole proximate cause defense. 
In addition, Resis said the IADTC filed 

an amicus brief in the case of Marianna
Krywin v. Chicago Transit Authority. In 
that case, the court said the natural
accumulation rule trumped the CTA’s duty to
provide its passengers with the highest
degree of care. 
Reagan also pointed to the Illinois

Supreme Court’s opinion in Provena
Covenant Medical Center v. Illinois
Department of Revenue, in which the court
said the Urbana hospital did not provide
enough free care to qualify for a charitable
property tax exemption. 
And while it was not a new opinion,

Reagan and Resis said the court’s
modification of its 2009 opinion in Toni
Thornton v. Francisco J. Garcini was another
important ruling from the court this year.
The modified opinion made it clear that a
settling defendant’s claim for a set off is not
forfeited simply because it wasn’t raised in
the pleadings.
Another interesting decision that came

down in 2010, Reagan said, was in the case of
Frederick J. Hossfeld v. State Board of
Elections, etc., et al.
The same day the justices heard

arguments in the case, which dealt with the
eligibility of a Republican candidate who
previously voted as a Democrat, the court
issued an oral ruling, saying the candidate
was eligible to run as a Republican. 
The decision was delivered from the

bench by Fitzgerald. The rare ruling
happened to be in the last case he heard
before retiring from the state high court. 
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