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What the Pros KnoW
EXPERT PANEL

Getting busted by the FAA

By GreG LasLo

Due Process

WHOEVER FIRST SAID “Rules are meant to be broken” wasn’t a pilot. And 
if he was, well, he’d never gotten the letter in the mail accusing him of 
doing exactly that. Because, let’s face it: Personal correspondence from 
the FAA ranks down there with getting something from the Internal 
Revenue Service. It’s probably not going to be good news.

But it happens, even when you’re a good, conscientious pilot. The 
next thing you know, there it is: official notification that the FAA has 
reason to believe you broke an FAR, and you’re under investigation 
for the alleged infraction.

Since this turn of events can, indeed, go several different ways, 
we asked Alan Farkas, Patrick Phillips, and Michael Van Hoomissen 
of EAA’s Legal Advisory Council for advice on what to do with that 
news—as well as what will happen next. As it turns out, if you take the 
right steps, it may not be as bad as you think.

GETTING THE NEWS
Officially, the letter is called a “letter of investigation.” It’ll say some-
thing to the effect of, “The FAA is investigating such-and-such situ-

ation, and it appears you may have violated 
this regulation or that one; you have 10 days 
to respond, and if you fail to respond, the in-
spector will conclude his or her investigation 
without the benefit of your input.”

This is your first fork in the road. You 
have no regulatory obligation to respond, 
so you shouldn’t, other than to say you’ll 
cooperate to the best of your abilities, 
Alan said. If you offer more, you’ll end 
up blabbing something that the FAA will 
use against you, which obviously isn’t 
helpful. “The only obligations a pilot has 
are, depending on what the situation 
is, to provide records to demonstrate 
qualifications and proper recordkeeping 
and, to the extent that there is any 
communication, to be truthful,” he said.

Instead, think Miranda rights; be courteous but 
cautious, file an anonymous NASA Aviation Safety 
Reporting System report on the incident, and call an 
aviation attorney—for example, one of EAA’s Legal 
Advisory Council—for a short, free consultation 
before you even think about responding, even if 
you’re innocent. “You’re not going to make a mistake 
calling one of us, but you might make a mistake 
calling the FAA,” Michael said. 

THE INVESTIGATION
The inspector has some leeway in what he’ll do 
to you. Depending on the offense, he may write a 
warning letter or a “letter of correction,” which 
outlines the need for, say, extra training, Patrick 
said, particularly if you have a squeaky-clean 
record or you made a relatively minor mistake. 
Those letters will be expunged from your file after 
two years.

If his investigation reveals other things—including 
a more serious infraction, or that you’re a repeat 
offender or you committed one of several violations 
with mandated punishments, such as a temporary 
flight restriction bust—he’ll forward his findings to 
FAA attorneys, who will issue an “order of proposed 
certificate action.” That letter outlines what you’ve 
done and what they’ll do about it, and it’s delivered 
by certified mail, return receipt requested. Once you 
get it, you’ll have 15 days to respond.

Now you probably do need that attorney. He’ll 
represent you at an informal meeting, which is usually 
the first step in the settlement process, Patrick said. 
There, he can debate the merits of the case and draw 
up a resolution you can live with. He can also bring up 
extenuating circumstances, evidence, and other bits of 
information to help your case.

At this point, if you’re guilty as charged, you’re 
probably looking at a suspension—30, 60, 90, or 
180 days—or some other punishment outlined in 
the FAA’s sanction guide. “In more extreme cases, 
there’s loss of privileges, but I’d say for the average 
‘recreational’ pilot, a suspension is viewed as being 
not problematic,” Alan said. If you play nice, the FAA 
may allow you to serve the suspension when it’s 
convenient—such as during the winter.

After the meeting, you’ll get an “order of 
suspension” by certified mail that confirms your 
penalty. From that point, you’ll have 20 days to file 
an appeal with an NTSB administrative law judge. 
Do that, and you’re asking for a formal trial.

GOING TO TRIAL
Note that the FAA isn’t both judge and prosecutor. 
“The FAA brings in their witnesses, because they 
have the burden of proving the case, and once the 

judge listens to the FAA, he listens to the airman’s 
witnesses,” Patrick said. “The judge can make a 
determination as to whether there’s been a violation 
or not, number one, and number two, he can also 
reduce the sanction.”

If you’re curious what all of this looks like, 
EAA’s Legal Advisory Council does a mock trial at 
AirVenture every year. Otherwise, the good seats 
to the real deal may cost you several thousand 
dollars, Alan said. Yet spending the money to avoid 
a certificate action may be worth it, particularly if 
the proposed certificate suspension would cause 
hardship to your professional flying or if you’re 
subject to emergency revocation, where this is the 
most expeditious path through that fast-tracked 
process. And that’s probably what you want if you’ve 
been asked to return your certificate to the FAA and 
surrender your privileges; as it is, the 10-day response 
period will seem endless, and the 30-day deadline for 
an NTSB trial will seem downright geological.

And if the trial doesn’t resolve your problem, you 
have a couple of last-ditch options. “Depending on 
the ruling, we can appeal that to the NTSB,” Michael 
said; it’s rare for the board to reverse a judgment, but 
it occasionally happens, and if not, there’s always the 
federal appeals court.

Most pilots won’t go that far—nor should they. In 
most cases, certificate actions aren’t a calamity. “It’s 
really no greater a deal than getting a traffic ticket,” 
Alan said. “It’s just the FAA doing its job.” 

Just know that when the letter comes, you’ll have 
a job to do, too.

Greg Laslo is a writer and editor in Kansas City, Missouri. 

MEET 
the PANEL

Alan Farkas, Patrick Phillips, 
and Michael Van Hoomissen 
are all members of the EAA 
Legal Advisory Council.

The EAA Legal Advisory Council is a group of attorneys 
who possess expertise in representing airmen in 
FAA enforcement actions, legal matters pertaining 
to FAA rulemaking, regulations, and other matters 
pertaining to aviation law. The Legal Advisory Council 
was organized in 1988 to provide EAA members with 
the best possible information on regulatory issues that 
require particular expertise.

A major goal of the Legal Advisory Council is to 
promote the preservation of the privilege and right to fly. 
In conjunction with that, the council promotes having 
knowledge of the FARs and their effect on GA. 

Council members are available to EAA members and 
chapters to answer basic legal questions and provide 
guidance. Those interested in consulting with an EAA Legal 
Advisory Council member should contact EAA Aviation 
Services at 888-322-4636, ext. 4821, or infoserv@eaa.org.
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